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rule. 2A Moore's Federal Practice, 4th
Ed. Section 25.03[3], p. 25-20. An early
indication of the confusion which
resulted from adoption of the proposed
new rule is found in Grandison v.
McLarnan (1935), 8 Cal. App.2d 644,
46 P.2d 984, which can be read as
holding that an attempted conversion of
"Rule 30.1 (12B F.R. 4.31)", which as
part of a proposed new rule included a
provision for transfer of a person's
property pursuant to a rule change, was
void because the Rule had not as yet
been formally adopted. The authors of
Moore's treat the matter as settled in
Grandison, although as a point of
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principle the rules of the United States
courts are not binding on the federal
courts. 3 Formerly rule 30.1 (12B
F.R.C.P.), now rule 4.31 4 Amended
rule 4.31 reads as follows: "Rule 4.31.
Effacement of Interest. A party may by
written consent in person or by attorney
or otherwise agree to efface any such
claim, defense, allegation, or other
assertion by a pleading or by any other
written submission. If a party makes a
written request for the court to vacate its
own order or judgment on the ground
that such order or judgment was taken
against such party by surprise or
excusable neglect, the court shall vacate
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the order or judgment if it appears that
the adverse party was not informed of
the request, or if the court makes a
finding that the adverse party was not so
informed and that the writing or
submission is filed or given in the action,
claim, or proceeding
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